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South East Water's response to National Grid Document 8.19 (Response to SEW's Written 
Representation) 
 

Part A - Introduction 

1. The ExA has specifically asked (Q.2.3.26) if South East Water ("SEW") have any comments 

on the Applicant's Document 8.19 (Response to SEW's Written Representation ("WR")) 
[REP3-019] ("the Response"). SEW do wish to respond to a number of points set out in the 

Response and are greatful for the opportunity as the Response was not shared or discussed 

with SEW before submission. In its comments SEW seeks to avoid repeating points already 

made and therefore asks the ExA to consider this document alongside SEW's WR and 

submissions made to date, including the oral submissions at the Issue Specific Hearing on 29 

July 2016 ("ISH"). 

2. At paragraph 3.2 and throughout the Response the Applicant states or infers that "SEW’s 

case is not that the proposed development would prevent a Broad Oak reservoir scheme from 

coming forward, but rather that it wishes to retain a flexibility". Indeed, at paragraph 1.3 the 

Applicant suggests SEW's position is that "it [SEW] should be given complete flexibility to 

develop its reservoir and mitigation without having to take account of potential interactions 

with the RCP". This is not the case and SEW believes it was clear during its submissions at 

the ISH and in its WR that SEW's evidence shows that the reservoir at Broad Oak ("the 
Reservoir") would be likely to be prevented from coming forward by the Richborough 

Connection Project ("RCP").  This position is later referred to by the Applicant at paragraphs 

4.2 and 4.3 of the Response.  Further, SEW's evidence quite clearly does not proceed on the 

basis that it must have "complete flexibility" or that it should not have to "take account of 

potential interactions with the RCP".  As the ExA will have seen, the evidence is quite properly 

and reasonably concerned with identifying and assessing those interactions, and whether 

there is sufficient flexibility to conclude that they are capable of being overcome in a way that 

allows both projects to obtain the necessary consents and thus to proceed.     

3. SEW has submitted a wealth of evidence to the ExA (and to the Applicant) to address those 

matters.  The Applicant has so far been unable to show that the two projects can co-exist and 

that SEW's concerns are misplaced. This is despite SEW and the Applicant spending a great 

deal of time, money and effort on trying to find a mutually acceptable solution which would 

enable SEW to withdraw its objection.  To date a solution has not been found, and nothing in 

the Applicant's more recent material (including the Mott MacDonald Report (see Appendix F of 

REP2-017) ("the Mott Report") has changed that. It is worth noting that SEW's objection is 

not based on commercial factors or interests and SEW has no incentive to maintain its 

objection if it could be satisfied that both the Reservoir and the RCP schemes could co-exist. 

SEW's objection is based on detailed evidence of likely harm to the public interest if SEW is 

unable to develop the Reservoir and thereby secure long term sustainable water supplies for 

North Kent. 
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4. There is no substantive evidence from any party suggesting that contrary to what the 2010 

and 2014 WRMP processes concluded, there is no need for the Reservoir, or that the public 

interest consequences, if one cannot be provided, are other than SEW suggests.    

5. It should also be noted, as a general point, that, regardless of the outcome of the current 

disagreements on the details of this matter, such as the precise planning status of the 

Reservoir and the adequacy of the cumulative assessment, the underlying factual position, 

revealed by the extensive assessment leading up to the 2010 and 2014 WRMP, is that the 

Reservoir is the best option for providing long term sustainable water supplies for North Kent, 

there is no other suitable location for such a reservoir, and there will be a significant detriment 

to the public interest if the Reservoir becomes undeliverable.   

Part B – The Reservoir 

6. Paragraph 2.7 of the Response states: 

"National Grid accepts that the WRMP itself does not ‘fix’ a TWL of 32.5m, but it did identify a 
capacity of 2,815Ml and, as paragraph 24 confirms, that represents a reservoir of a size of 
32.5m AOD. Indeed, as National Grid understands it, it was a 32.5m TWL reservoir that was 
promoted through the WRMP process and consulted upon by SEW. National Grid is aware 
that SEW has an aspiration to construct a reservoir with a water level above 32.5m and, 
indeed, up to a TWL of 36m AOD. This larger reservoir, and its significantly greater capacity, 
is not, however, any part of WRMP14 and the requirement for such an increased capacity has 
simply not been justified through the WRMP process." 

7. SEW believe that its position and the need and support for the Reservoir at any size between 

32.5m AOD and 36m AOD is well established as set out in the submissions to date, 

particularly its WR [REP2-099] see in particular paragraphs 13-42.  Furthermore, the 

overriding objective of the WRMP process is to set out how water companies can provide a 

secure supply of water for people and businesses in their area over a 25-year period, while 

protecting the environment.1 It is an obvious point that the need for water will not subside and 

it is a fair assumption that the demand will only increase as the population grows and more 

development takes place. It is therefore clear that using the Reservoir (which has been 

justified and supported through the WRMP process as the best way to provide a long term 

supply of water) to its maximum capacity, whilst still protecting the environment, would be 

supported and is justified in accordance with the overriding objectives of the WRMP process.   

8. The WRMP19 Technical Guideline and Guiding Principles Documents published in May 2016 

(see Appendix A and B of SEW's Note on Reservoir Top Levels REP3-035) also supports 

providing a maximum supply where-ever possible and in fact sets formal requirements on 

water companies, when producing their WRMP19, to increase levels of resilience in the 

future. The guiding principles document requires water companies to consider how they will 

‘manage plausible droughts more severe than your WRMP has been designed to cope with’. It 

1 https://www.gov.uk/guidance/balancing-water-resources  

10-6729728-3/334927-2 

 

3 

                                                

https://www.gov.uk/guidance/balancing-water-resources


 

is therefore clear that the WRMP19 process will expect water companies to increase the 

volume of water to be supplied and to restrict the Reservoir to a size of 32.5m AOD would 

jeopardise SEW's ability to meet this requirement.  

9.  In the WRMP14 consultation, SEW were challenged over the risk to water quality from a 

32.5m AOD reservoir and asked to look at larger schemes to address this risk, as a 32.5m 

AOD level may result in vulnerability to supply, due to water quality issues related to depth 

and UV penetration. SEW have therefore been asked specifically through the WRMP process 

to look at larger reservoir options where possible. Securing safe and sufficient water supply is 

clearly a key concern for the Government2 and SEW should not be restricted unnecessarly by 

the RCP from providing a key water resource. 

10. The latest WRMP guidance requires greater resilience which will drive a need to maximise 

supply from a range of source types within regions to minimise vulnerability to supply.  The 

WRMP guiding principles also require the water company to maximise efficiency of resource 

development, which a larger Reservoir would achieve, with a lower cost for mega-litre 

supplied.  Restricting the potential Reservoir size would result in SEW having to consider less 

deliverable and less sustainable resource options including waste-water, re-use and 

desalination, both of which challenge the ability for SEW to deliver on their carbon targets and 

have relatively low public acceptability. These WRMP requirements clearly support the need 

for SEW to maintain flexibility for the Reservoir size, to allow them to select at WRMP19 the 

size which best meets the supply deficit and achieves the long term resilience of the region to 

supply water over a 50 year horizon against more challenging climatic conditions. 

11. It should also be noted that if SEW are constrained into providing a smaller reservoir than 

would have otherwise been deliverable, this means it is likely to have to provide additional and 

less sustainable alternative supply options. In providing alternatives it is likely that SEW will 

need to acquire land which may ultimately result in a costly and time consuming complusory 

purchase process. In order to avoid a significant detriment to SEW's ability to provide its 

statutory function, SEW should not be prevented from utilising its own land for water supply 

infrastructure where-ever possible, streamlining the process of supply and significantly 

improving SEW's ability to deliver the necessary infrastructure.  

12. Paragraph 2.9 of the Response states: 

2 In September 2015 the UK Government Water Minister, Rory Stewart asked the water industry body, Water UK, to consider 
the longer term resilience needs of the sector over the next 50 years.  
 
The final report is due to be published shortly. One of the report findings relates to  a key planning and development enabling 
action being to: Identify how companies, regulators and bodies such as the NIC (National Infrastructure Commission) can work 
together to reduce the risk associated with the planning and promotion of the key strategic schemes identified in this report 
(primarily the Severn-Thames transfer and storage options and the Trent-Anglian transfers and storage options, but this also 
applies to some of the larger Severn-Trent and south east region storage and effluent re-use schemes).’  [Emphasis added] 
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"The level of consultation between SEW and Natural England is not currently published and 
hence it is not known whether a higher top water level would be acceptable to environmental 
and other stakeholders and would form the basis of any future WRMP" 

13. This statement is not accurate and it is clear in SEW's WR [REP2-099] paragraphs 25, 100-

105 and Appendix 16 and 17, that consultation has taken place with the Environment Agency 

("EA") and Natural England ("NE") who support the 36m AOD Reservoir size.  

14. In addition to this on the 11th March 2015 SEW met with Canterbury City Council ("CCC") to 

provide an update on work completed / planned, and shared a map of the 36m AOD 

Reservoir option.  CCC had no objections to the larger Reservoir option see Appendix 1.   

15. On the 20 May 2015 and 24 September 2015 plans of the 36m AOD Reservoir, and 

interaction with the RCP were presented to wider stakeholders at public events held at Broad 

Oak Village Hall. The 36m AOD Reservoir remains the basis of ongoing discussions and the 

general feedback has been positive and supportive of a Reservoir of this size.  

16. It is therefore clear that response to the 36m Reservoir has been positive and there have 

been no grounds upon which to suggest the plans would not be acceptable to environmental 

and other stakeholders. It is also confirmed, for the avoidance of doubt, that there is no 

reason for SEW to believe that the Reservoir will not continue to be the best option to secure 

safe drinking water for North Kent when the WRMP 2019 process and future WRMP 

processes are completed and although SEW are, of course, unable unequivocally to predict 

the future, it is SEW's opinion that it is extremely likely that the Reservoir (assuming it is not 

prevented from coming forward by the RCP) will continue to be supported in future WRMPs 

and that a planning application will be submitted it due course.    

 
17. Paragraph 2.21 of the Response states: 

"In planning terms, no weight could be afforded to the revoked RSS and it is, perhaps, a 
demonstration of the lack of clear planning policy support for a reservoir at Broad Oak that 
SEW should need to rely on the revoked RSS." 

18. SEW are fully aware that in terms of its planning application for the Reservoir the RSS itself 

will be afforded no weight because it has been revoked. However, it is clear from SEW's WR 

[REP-099] (see paragraphs 34 and 55), why the content of the former RSS is still significant 

for the purposes of understanding the planning implications for the Reservoir; namely that the 

Reservoir was allocated in the appropriate plan, dealing with developments of regional 

importance, when one was in existance. It should also be noted, that when the Applicant 

started working towards the RCP application the RSS had not been revoked and should have 

been a key source of information for the Applicant, with the projects and developments 

supported within it treated as a material consideration by the Applicant.  

19. Paragraphs 2.38 and 2.39 of the Response state: 
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2.38 With reference to SEW’s delivery dates, the reservoir would therefore only be 
delivered either once the housing requirement for the plan period has been delivered (in 
2033) or when approximately 85% of the housing requirement has been delivered (in 2029).  

2.39 This contradicts SEW’s statement (paragraph 34) that for this plan period: “the Reservoir 
will be critical to providing water resources to the additional housing.” 

20. SEW believe that the Applicant has misunderstood its point in relation to future development. 

SEW are not suggesting that additional housing would not be delivered during the plan period 

without the Reservoir in place or that the Reservoir would be providing water to these 

additional units during the plan period.  SEW are simply demonstrating that demand for water 

will continue to grow as development increases3 and that the WRMP14 shows how the water 

needs of these additional houses (and others which will need to come forward in due course) 

would continue to be met in a sustainable way and in accordance with SEW's statutory duty to 

ensure that all customers share the same level of service and risk of supply failure.  

21. Paragraphs 2.43 and 2.44 of the Response state: 

2.43 …. at paragraph 40 of the WR SEW states: “… it should be noted by the ExA that SEW 
have not felt it necessary to require a specific allocation for the Reservoir as WRMP14, and 
the acknowledgement and guidance provided for it in the Emerging Plan, are sufficient to 
enable SEW to bring forward an application during the Emerging Plan period.” 

2.44  National Grid notes that the statements above, directly contradicts with SEW’s 
position in August 2013 when they objected to the Local Plan Preferred Option Draft 
Consultation. The SEW Response (Miss Gemma Avory, South East Water Objection dated 
28/08/2013) states:  

“The National Planning Policy Framework (NPPF) says that the Local Plan should set out 
strategic policies to deliver, amongst others, the provision of infrastructure for water supply. In 
planning positively for development and infrastructure, Local Plans are required to be drawn 
up over an appropriate time scale but also take account of longer term requirements. Whilst 
South East Water's water supply infrastructure is required to be delivered beyond the Local 
Plan period, the lead in time for such developments is such that South East Water will be 
looking to promote and secure planning consent during the plan period. South East Water will 
therefore expect the submission stage Local Plan to clearly and positively support the 
outcomes the WRMP process. This would include safeguarding and allocation of the Broad 
Oak proposals. South East Water would welcome further discussion with Canterbury City 
Council to establish how policy CC13 can be strengthened to provide explicit planning policy 
support for new strategic water resource development and ensure the Local Plan is sound in 
this respect.”   

22. Miss Avory's comments above are from August 2013 and do not reflect the current position. In 

any event, as Miss Avory's comments confirm, the protection of the Reservoir was an issue 

3 The WRMP14 confirms that the population in WRZ8 (Canterbury, Ashford and the northern coastal towns of Faversham, 

Whitstable and Herne Bay) is forecasted to increase by 29% - from 311,230 in 2015/2016, to 402,130 by 2039/2040.  
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SEW wished to discuss further with the Council. This discussion took place in March 2014. 

SEW also wrote to CCC on this issue in March 2014 and again in January 2016 and it was 

agreed that it was not necessary for the Reservoir to be an allocated site, and rather it was 

sufficient for the Local Plan to provide support for the outcomes of the WRMP see Appendix 

2.   

23. Paragraph 2.47 of the Response states: 

"Paragraph 42 of the WR considers that the need for the reservoir has been established. It is 
clear from local policy (both adopted and emerging), however, that justification of need, 
location and choice of water supply options will need to be articulated to meet the 
requirements of local policy and to establish that the principle of the development could be 
supported and considered acceptable." 

24. SEW do not accept this position and relies upon paragraph 42 of the WR and its submissions 

to date. It is not clear to SEW how the Applicant justifies the suggestion that the need for the 

Reservoir has not been established.  

25. It is of course accepted by SEW that planning permission for the Reservoir will need to be 

obtained and during this process SEW will need to "satisfy the Council that impacts of a 

reservoir (including environmental and community impacts) are justified, acceptable and 

adequately mitigated.” The Local and Emerging Plans do also state that "Other information 

that may be required includes justification of need, location and choice of water supply 

options". [Emphasis added] 

26. However, SEW's position remains that the need for the Reservoir is firmly established and the 

WRMP demonstrates the justification of need, location and choice.  The Applicant has not 

advanced any evidence to call into question the conclusions drawn in the WRMP.  

Part C – Route Selection and Key Decisions 

27. Paragraph 3.4 of the Response states: 

3.4 Contrary to the assertions made by SEW in its WR, significant efforts were made by 
National Grid to engage with SEW at an early stage of, and indeed throughout, the 
development of the proposed development. National Grid commenced engagement with SEW 
in 2012, when it corresponded with SEW’s Head of Water Resources & Environmental. 
National Grid requested information on the development of the proposed reservoir on 18 
October 2012 to which a response was received on 8 November 2012 which included a draft 
schematic footprint of a proposed reservoir (attached at Appendix 1 to this response). 

28. Although the Applicant suggests that SEW had been consulted regarding the RCP in October 

2012, it is clear from the final line of Mr Dance's email  (Appendix 1 of the Response)  that he 

understood the Applicant's request for information related to existing lines that cross the 

Reservoir site. The email from the Applicant to which Mr Dance responded does not provide 

any details of the RCP or any new lines. 
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29. It was not until SEW attended the RCP stakeholder event in July 2013 that it became 

engaged by the Applicant in relation to the RCP.  Shortly after attending the RCP stakeholder 

event on 8 July 2013, Emer Mcdonnell (representing the Applicant) emailed Lee Dance 

(SEW) stating :  

"It was nice to meet with you at our event on Monday. As discussed please find attached a 
copy of a plan showing our route corridor options in the Canterbury Area as shown as part of 
the consultation and also including on the plan the footprint of the reservoir as provided by 
you.[Emphasis added] 

 
[The footprint of the reservoir referred to being that provided by SEW in 2012 referred to in 
paragraph 27 above .] 

 
It would be helpful if you could confirm if the layout is correct and whether you can provide 
any further details on the proposed reservoir. 

 
I think it would be helpful to arrange a meeting to discuss the interaction between the two 
projects. If you agree please let me know what dates would be suitable to you. [Emphasis 
added]. (See Appendix 3)" 

 
 

30. This supports SEW's position that the Applicant carried out consultations and made decisions 

regarding the RCP without sufficient information on the Reservoir and the interactions with the 

RCP. It also makes it clear that the Applicant did not have sufficient information regarding the 

Reservoir when it published its Strategic Options Report in June 2013.  

 
31. Paragraph 3.6 of the Response refers to the fact that SEW did not formally respond to the 8 

July 2013 consultation on the proposed RCP.  At the stakeholder event itself the Applicant 

made clear to SEW, verbally, that it intended to meet with SEW to discuss interactions 

between the RCP and Broad Oak. This is supported by the email from Emer Mcdonnell sent 

to SEW immediately after the event (see Appendix 3). The Applicant had therefore already 

acknowledged that there was a need to discuss the interaction between the two schemes with 

SEW.  It was on this basis that SEW chose not to make a representation on the information 

provided at the public consultation.  

32. The Applicant did request a meeting with SEW in 2013. Requests were made for a meeting 

on either the 23 September, 27 September, 2, 7, 8, or 11 October (see Appendix 3) . During 

this period SEW was fully engaged in its own consultation process for WRMP14. On 

completion of the Statement of Response on its WRMP14 submitted to Defra on 11 

November 2013, SEW turned its attention to discussions with the Applicant regarding the 

RCP and the Reservoir.  

 
33. The Applicant confirms in paragraph 3.12 of the Response that " Once the Preferred Option 

and Route Corridor Report (PORCR) was published in November 2013 a meeting was held 

between the parties in December 2013". It was not until 22 November 2013 that SEW were 

able to contact the Applicant again to set out further details of its concerns. The fact the 

PORCR was published before the Applicant had discussed the issues with SEW supports 
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SEW's position that the Applicant decided upon the route for the RCP without giving adequate 

consideration to the Reservoir and the impact the RCP would have on the Reservoir.  

 
34. Paragraphs 3.14 and 3.20 of the Response refer to the fact that SEW requested that details 

relating to the Reservoir were not prematurely put into the public domain. The Applicant 

suggests that this justifies the lack of information provided to consultees and the public in 

relation to the Reservoir. However, it remains SEW's position, as set out in more detail in Part 

C of its WR, that the Applicant (even with the information it did have available to it) did not 

have, at the time the PIER Report was published (February 2015), sufficient information to 

conclude in that report, and to confirm to consultees and the public, that it was not anticipated 

that there would be any adverse effects on the Reservoir due to the RCP. 

35. The reasons for SEW's desire not to release this information to the public in January 2015 

was that conversations and considerations of the impacts on the Reservoir were still on-going. 

Mr Dance states "We do not want the document to be released into the public domain, 

because it would be inappropriate to release it in the context of the on-going discussions 

between both parties and their legal representatives about the impact of the connection 

scheme on the reservoir." It was the Applicant's choice to press ahead in circumstances 

where those discussions had not yet reached a conclusion, and to present the issue in the 

way it did notwithstanding the significant uncertainty that existed about the impacts on the 

Reservoir. 

36. The Applicant should have waited until the impacts on the Reservoir were clear before making 

such definitive statements on this issue (without sufficient information to justify them) within its 

consultation documents. At the very least a reference to on-going discussions in relation to 

the Reservoir and the currently uncertain effect that the RCP would have had on the 

Reservoir should have been referred to with a promise of further information to be provided 

when available.  

37. The Applicant and SEW met to discuss the RCP and Reservoir again on 5 February 2015. 

During this meeting SEW made it clear that they were uncomfortable with the assertions 

made in the PEIR. It was specifically mentioned that the Applicant should not have concluded 

that in adopting its preferred route (Option C) "the two projects can coexist and that SEW's 

concerns are overcome." At the meeting on 5 February SEW asked that it be recorded clearly 

that it does not agree with this statement.   

38. At the meeting on 5 February it was accepted that the information provided regarding the 

Reservoir at that time was not adequate for the Applicant's purpose. 

39. The Applicant and SEW subsequently met on the 19 March 2015 to agree further the scope of 

work to be undertaken jointly by Jacobs to provide the additional detail required about the 

interaction and impacts of the RCP on the Reservoir. The outputs from this work have been 

published and submitted to the ExA in the Stage 1a and 1b reports (Appendix 9 and 10 to 
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SEW's WR).  

Part D – Impacts of the Proposed Development on the Reservoir  

Using the same headings used by the Applicant in Part D of the Response, SEW has the following 

comments: 

Sarre Penn Realignment 

40. At paragraph 4.5 of the Response the Applicant suggests that a gradient of 1:1000 for the 

36m AOD Reservoir for a section of river upstream of the secondary embankment may not be 

acceptable to NE and or the EA meaning  "that it may be significantly more challenging for 

SEW to gain approval for a 36mAOD TWL reservoir".  

41. SEW do not accept this position, although the Stage 1a Jacobs Report4 study found that a 

1:1000 gradient would not be acceptable for the naturalised sections of the channel (upstream 

and downstream of the secondary embankment), the 1:1000 gradient being suggested by 

SEW is in relation to a section of river over the secondary embankment where the channel will 

need to be a structural channel. 

42. The requirement to have a small section of the river at a 1:1000 gradient was discussed with 

the EA and NE at a meeting on 13 July 2015. It was explained that due to the engineering 

constraints at the secondary embankment, approximately 300m of the channel conveyed over 

the embankment structure would be at a 1:1000 gradient. This is not a typical gradient and is 

only suggested in relation to a short stretch over an engineering structure.  SEW confirmed at 

the meeting that they would implement active regular management of the channel section to 

ensure it functions without excessive silt deposition (which can be a concern with a 1:1000 

gradient) and the detailed design for the Reservoir will consider the shape of the low flow 

channel to minimise deposition.   

43. This principle was accepted as being a reasonable and pragmatic approach by the EA and 

NE at the meeting of 13 July 2015. Therefore, SEW do not agree that this 300m section at 

1:1000 gradient would challenge the overall acceptability of the river diversion as presented or 

impact on SEW's ability to gain approval for the 36m AOD TWL Reservoir. 

Fish Pass 

44. Detailed information on the impacts of the RCP on the required fish pass and Sarre Penn 

realignment are also covered in the Topic based SoCG submitted at Deadline 4, as well as 

supporting technical notes also submitted at Deadline 4.  

4 See Appendix 9 to SEW WR REP2-099 
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45. The fish pass is an integral part of the Sarre Penn river diversion and as such has a 

responsibility to adhere to the quality principles required to deem the diversion WFD5 

compliant. An overriding discrepancy between the Mott Report suggestions in relation to the 

fish pass design and the progressing design by SEW is the requirement for a naturalised 

channel to support WFD objectives and to maintain at least the range of fish and invertebrate 

species and life stages as under current conditions in the Sarre Penn.  

46. There are a number of hydromorphological quality elements against which rivers can be 

assessed. They include a) quantity and dynamics of water flow; b) connection to groundwater 

bodies; c) river continuity – laterally and longitudinally; d) river depth and width variation; e) 

structure and substrate of the river bed; f) structure of the riparian zone including shading from 

vegetation. The realignment must be designed and built so that, with respect to these 

elements, it is at least as good, if not better, than the existing course of the Sarre Penn. It 

would be hard to envisage how an engineered solution for fish passage could be acceptable 

as a new obstruction within the channel and in contradiction to the above quality elements.  

47. Engineered solutions are often used for improving fish passage past obstructions such as 

weirs and dams, but engineered solutions for fish passage (such as those suggested in the 

Mott Report as suitable examples) are unlikely to be supported by the EA at the Reservoir site 

as they are fundamentally contrary to the aims of the river realignment and requirements 

through WFD, that would directly determine the success of mitigation actions and whether or 

not the scheme receives planning permission and other required consents.  

48. The Applicant has been asked through the EA's representation to the ExA in March 2016 (RR-

022) item 10, to provide further information on the implications of the proposed pylon route on 

the viability of SEW’s Reservoir, and in particular whether the Reservoir's designed mitigation 

measures remain feasible. The EA has provided firm guidelines to aid the concept for the 

Reservoir scheme and the Sarre Penn diversion through specifying the required mitigation 

measures and has reiterated these requirements directly to the Applicant in its submissions 

including the SOCG with the Applicant6.  

49. SEW do not agree with the Applicant's view that sufficient space would be available for the 

fish pass as the Mott Report does not consider the space requirements for the dam 

foundations and as such the solutions shown in the Mott Report pass too close to the dam. 

50. Furthermore, the Sarre Penn valley is relatively steeply sided compared to the gradient of the 

fish pass. Therefore, if the fish pass were to follow the route proposed by the Applicant the 

fish pass rapidly becomes above existing ground level.  This would require embankments to 

5 WFD in this context meaning the Water Framework Directive 2000 and the Water Environment (Water Framework Directive) 
(England and Wales) Regulations 2003  
 
 

6 See REP2-020 REP2-059 and REP3-039 
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be provided to retain the perched channel.  This would result in a greater clearance being 

needed from the dam.  

51. Finally, the Mott Report has not taken into account the space for planting required along the 

fish pass to provide shading and satisfy the requirements of WFD. 

High Canopy Planting, Riparian Planting, Shading and WFD7 

52. Detailed information on the impacts of the RCP on the required planting is provided in the 

Topic based SoCG submitted at Deadline 4, as well as, supporting technical notes also 

submitted at Deadline 4.  

53. In summary, SEW are concerned as the planting and maintenance of such planting as 

suggested by the Applicant would not satisfy the need for connectivity and compliance with 

the WFD and related legislation  

54. SEW are also concerned that even if a suitable planting scheme could be agreed and a 

programme of management to be carried out by the Applicant. SEW would have no way of 

securing the Applicant's compliance with such a programme.  

Landscape and visual amenity 

55. Detailed information on the impacts of the RCP on landscape and visual amenity is provided 

in  the Topic based SoCG submitted at Deadline 4.  

56. In summary, SEW agree that the RCP will not prevent amenity activities from taking place but, 

as accepted by the Applicant, the RCP will cause the value of the landscape and the amenity 

benefits of the Reservoir to be decreased. The Reservoir therefore becomes less attractive in 

planning terms and obtaining a planning permission in the future is likely to be more difficult.  

57. It should also be noted that the examples referred to by the Applicant at paragraph 4.39 of the 

Response of reservoirs where amenity activities are not prevented by overhead lines ("OHL") 

are not an appropriate comparision, as these sites, where sailing and water sport activites 

take place, are busy, relatively noisey sites and do not provide the same amenity activities 

that are intended to take place at the Reservoir. The consultation that SEW has carried out to 

date confirms that  the most appropraite amenity use for the Reservoir, is for the Reservoir to 

provide a site for tranquil, educational and low key activites, largely based on enjoyment of the 

scenery and wildlife that the Reservoir would provide, such as walking and bird watching. The 

RCP will have a greater impact and decrease in value on these types of amenity activities.  

Protection of migrating birds 

7 WFD in this context meaning the Water Framework Directive 2000 and the Water Environment (Water Framework Directive) 
(England and Wales) Regulations 2003  
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58. Bird collision is an obvious risk factor when dealing with OHL particularly OHL in the vicinity of 

open water spaces, including reservoirs. Although SEW accept that it is not currently possible 

to carry out a definitive bird strike study at this stage, it submits that it would be possible for 

the Applicant, using information available from other reservoir sites, existing information on 

the flight paths for particular bird species and with further field surveys and modelling, to 

prepare an initial study which will give a good indication of the level of risk and the likely 

measures required to mitigate such risk.  

59. This issue is of particular concern to SEW as planning permission for the Reservoir could be 

objected to and/or refused on the basis of the danger the Reservoir would create for migrating 

birds due to the presence of the RCP.   

60. The Applicant refers to the risks that would be associated with the existing 400kV line. SEW 

accept that this line would present a hazard to birds. However, if this remains the only OHL in 

the vicinity of the Reservoir, SEW are of the view that risk levels are likely to be low, capable 

of mitigation and outweighed by the creation of an important new habitat. This is because the 

existing line is within high canopy SSSI woodland meaning there is not a direct and clear flight 

path to the Reservoir around this line and birds flying in this area will be navigating the tall and 

highly visible woodland, this level of screening is not present around the RCP proposed route. 

Furthermore, although the existing 400kV OHL runs within 250m of the Reservoir, this is only 

for  500m8, the line does not either cross or over sail the Reservoir and the majority of the line 

is set well back from the Reservoir, whereas the RCP runs along the side of the Reservoir 

(within 250m) for one kilometre9. In addition to this, the RCP crosses the river diversion 

corridor for the Sarre Penn, over sailing this area for 605m . Finally, the existing line only runs 

along a small entry point to the Reservoir, whereas the proposed RCP OHL runs across the 

longest open stretch of water providing access to the Reservoir, as shown on the plans at 

Appendix 4 of this document. 

61. However, as there is uncertainty at this stage as to the specific effects of the RCP on bird 

collision associated with the Reservoir, it is considered that further investigations are 

necessary.  SEW is seeking further advice from a specialist. Unless the ExA request 

otherwise, this information can be discussed at the ISH and submitted formally at Deadline 5.  

Access and Health and Safety  

62. Detailed information on the impacts of the RCP on access and safety is provided in the Topic 

based SoCG submitted at Deadline 4.   

63. In summary, working under OHL is a significant risk factor which is something SEW, Jacobs 

and it is fair to assume all responsible contractors would seek to avoid unless absolutely 

necessary. The Construction (Design and Management) Regulations 2015 place responsibility 

8 At 36m AOD 

9 At 36M AOD size 

10-6729728-3/334927-2 

 

13 

                                                



 

on contractors to eleminate risks, not only for their own projects but also for projects that will 

be impacted regardless of their planning status. Where risks can be reasonably eliminated 

they should be. This is therefore a risk that could (and should) be eliminated at this planning 

stage of the RCP and Reservoir project, to avoid future significant health and safety risks. 

 

Part E – Key Legislation and Planning Policy  

64. SEW disagrees with the Applicant's position and relies on its submissions to date, in particular 

Part E of its WR. 

Part F – Environmental Impact Assessment  

65. SEW's position is that the Applicant should have included the Reservoir in its cumulative 

assessment, see in particular paragraphs 128, 221 and 223 of SEW's WR. PINS Advice Note 

17 ("the Note") supports SEW's position setting out a systematic approach to Cumulative 

Impact Assessment.  The WRMP falls into Tier 3 on page 6 (3rd bullet point) of the Note.   

66. The Note recognises that the availability of information necessary to conduct the assessment 

will depend on the current status of the 'other development' (see page 5 of the Note).  The 

Applicant has access to an exceptional amount of detailed information in respect of the 

Reservoir, including, for example, the Stage 1a and Stage 1b Jacobs Reports (see Appendix 

9 and 10 to REP02-099) which were commissioned and undertaken with the specific purpose 

of identifying the impacts the RCP would have on the Reservoir. The Applicant therefore has 

more than enough information to facilitate an effective cumulative assessment. Further 

information and details for the Reservoir have been increasing throughout this process and 

the Note confirms that " the [Cumulative Effects Assessment] process is both iterative and on-

going and may need to be repeated a number of times during the preparation of a 

Development Consent Order (DCO) application and during the examination phase." (see page 

3 paragraph 2.4 of the Note).   

67. Although the Reservoir is still in the concept design stage what now exists provides a 

considerable body of information for the purposes of cumulative impact assessment. It is of 

course a normal, inevitable and recognised part of an environmental impact assessment that 

there will be some areas of assessment where uncertainties remain.  However, there are only 

relatively limited areas of uncertainty remaining as the nature of the Reservoir project and the 

topography, and the other physical and environmental constraints mean that there are clear 

limits to how much the project can change. 

68. The details which remain outstanding in relation to the Reservoir do not make assessment 

impractical or deprive it of utility for the purposes of decision-making and the Applicant and 

the ExA and Secretary of State must consider the position on the basis of the information now 

available to them.   
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69. The case referred to by the Applicant at paragraph 6.1710 ("Littlewoods v Bassetlaw"), in 

support of its view that its cumulative assessment does not need to include the Reservoir, is 

materially different to the current situation. In Littlewoods v Bassetlaw it was held that "there 

was no way of knowing what development was proposed or was reasonably foreseeable on 

the rest of the site" and that "there was not any, or any adequate, information upon which a 

cumulative assessment could be based" which is clearly not the case in respect of the 

Reservoir. Littlewood v Bassetlaw also confirmed that there is no obligation to assess 

"unknown future development" . Again, it cannot be the Applicant's position that the Reservoir 

is unknown.  

70. At paragraph 6.4 of the Response the Applicant confirms that the Reservoir was scoped out of 

the cumulative assessment and that this was agreed with the local authorities. Although this is 

the case, it should be noted that both local authorities also state in their statements of 

common ground that they are "concerned with the potential impact of the route of the 

proposed development on the South East Water proposal for a reservoir at Broad Oak, as 

identified in its Water Resource Management Plan"11 . It should also be noted that the local 

authorities were informed, at the time the scoping for the environmental statement was 

agreed, that "National Grid is working with SEW in relation to the interaction between the 

Richborough Connection project and the reservoir scheme as identified in the WRMP"12 . It is 

not unreasonable to assume that the local authorities therefore anticipated that the parties 

would be able to secure a way for both developments to co-exist (which unfortunately has not 

been possible) and may have taken a different view about the need for the Reservoir to be 

included in the cumulative assessment if there was any doubt on whether the projects could 

co-exist. 

71. Paragraph 6.31 of the Response states  

"On the basis that there is no landscape and visual justification for undergrounding as set out 
in the COR and both the Reservoir and overhead line projects can proceed, there is no 
justification as contended by SEW, to underground the route in the vicinity of the proposed 
reservoir which would substantially increase the overall costs of the project." 

72. SEW disagree with this position. The Applicant's case, that there is no justification for 

undergrounding, is contingent upon it being concluded that "both the Reservoir and overhead 

line can proceed".  SEW agree that this a key factor for consideration when assessing 

whether undergrounding is justified (not just landscape and visual effects). However, it is 

SEW's position that unless the RCP is amended, the RCP and the Reservoir cannot co-exist, 

10 R. (On the Application of Littlewood) v Bassetlaw DC [2009] Env. L.R. 21 

11 Please also see the EA/NG SoCG (pp. 32-33), the EA WR and post ISH Note, and the Joint Council's LIR (Comments on 
likely significant effects p. 22 [7.13.1]-[7.13.2].  

 

12 Please see page 140 of Document 5.2 ES Chapters 11-16 [APP-030] 
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and it has submitted a substantial body of evidence to justify that position.   The Applicant has 

not provided evidence that would allow the Secretary of State to conclude that SEW's 

concerns are misplaced, let alone that notwithstanding those concerns it is likely that both 

projects can obtain the necessary consents and proceed. 

Part G – Alternatives and Appendices 11 (Alternatives Report) and 27 (Report on Timings for 
Alternatives and ES Updates)  

73. SEW disagrees with the Applicant's position and relies on the submissions it has made to 

date, in particular those set out in its WR. 

74. For the reasons set out below, SEW believe that the Applicant has substantially 

overestimated the amount of work and the timing for that work to be carried out in order to 

deliver the Alternatives put forward by SEW. 

75. SEW have based their time estimates for the delivery of Alternatives on the options submitted 

and discussed with the Applicant. These were agreed as feasible options by the Applicant.The 

Applicant appears to have assumed time for resubmission of an application and reworking of 

the Environmental Statement ("ES") as a whole. SEW’s estimates allow time for the work 

needed to develop an addendum to the ES and the 28 day consultation period. The 

addendum would focus on the changes to the environmental impact assessment ("EIA") due 

to the Alternatives only.  

76. SEW estimates assume that use would be made of existing baseline information where this is 

relevant and that a consistent approach would be taken with the assessment methodologies 

as set out in the existing ES.  The Applicant does not appear to have done this and (in section 

7.8 of the Response) does not identify the specific environmental surveys they believe are 

required or justify the timescales they give for these.  The only types of surveys mentioned by 

the Applicant are protected species surveys. 

77. The protected species surveys SEW expect to be required for any of the Alternatives in order 

to provide the baseline information for areas outside the existing order limits are: 

Badger: The sett locations can be checked at any time and SEW would not expect 

this to take longer than 2 weeks to survey the area required; 

Dormouse: Given the existing information, SEW consider it would be reasonable to 

assume that dormice are present in hedgerows and that mitigation should be planned 

accordingly. Therefore, no additional survey time is required; 

Great Crested Newts: We note that ponds located near to the route have already 

been surveyed and therefore no additional surveys required; and 

Bats:  The trees within hedgerows along potential Alternative routes would need to be 

surveyed for bat roosts.  Trees with potential for bat roosts would need to be climbed 

to confirm. The required surveys could be undertaken within 4 weeks if needed 
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 and these would be sufficient to inform the ES addendum to assess impacts and 

identify any precautionary mitigation measures required.  SEW could facilitate 

surveys on their land holding as needed.   

78. The Applicant submits that it cannot be subject to any delay that would result in the Applicant  

not being able to satisfy the contract for the Nemo Link for a connection by 31 October 2018. 

However, this assumes that the Proposed DCO will not be refused on any other grounds. 

Furthemore, it is not guaranteed that the Nemo Link itself will be ready for connection by 31 

October 2018. This is a complex project with many different parties and contractors involved 

and it is not unreasonable to assume that there may well be a number of delays for different 

reasons during the process. It is also fair to assume that the contract the Applicant has 

entered into will make provision for delay outside of the Applicant's control, such as a delay in 

the planning process. SEW have asked the Applicant to disclose (with redactions as needed 

to protect reasonable commercial confidentiality) its contract regarding the Nemo Link which 

contains the obligation on NG to be ready for connection by 31 October 2018 so that any 

implications can be fully understood by SEW, other interested parties and the ExA.  

79. In any event, delay to the RCP and a failure to meet related contracts (in this case the Nemo 

Link) is not sufficient justification to dismiss the alternatives put forward by SEW.   The simple 

fact that a change would cause delay compared to continuing with the application as 

presented cannot be a satisfactory answer in itself, as this would result in the Applicant being 

able to automatically dismiss any material change to the RCP and alternatives to the design it 

ultimately seeks approval for.  

80. The potential for an application for a project such as this to be refused development consent 

because of poor, unsustainable and/or unjustified route selection and/or inappropriate refusal 

to adopt undergrounding where necessary, is essential to protecting the public interest, good 

planning decision-making, and maintaining public confidence in the system established by the 

Planning Act 2008.  It is also reflected in paragraph 2.2.1 of NPS EN-5, which states that the 

"choices which energy companies make in selecting sites reflect their assessment of the risk 

that the IPC, following the principles set out in paragraph 4.1.1 of EN-1, will not grant consent 

in any given case".   

81. This potential for an application for a project such as this to be refused development consent 

because of poor, unsustainable and/or unjustified route selection and/or inappropriate refusal 

to adopt undergrounding where necessary was also reflected in the letter sent to the then IPC 

by NG in February 2012 see Appendix 5  justifying the case for the promotion of alternatives 

within a single application: "... the possibility remains that an entire project could be refused 

development consent because (say) an alternative route alignment or form of connection (e.g. 

overhead line (OHL) or underground cable) may be considered preferable for a relatively 

small element of a very long transmission connection".  As NG's letter went on to explain, by 

promoting alternatives within a single application, "This would help to ensure that nationally 

significant energy projects are not delayed where there are alternatives that can be 
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acceptably accommodated".  In this case, however, the Applicant has chosen not to promote 

alternatives as part of its application, which it could readily have done and has done 

elsewhere (e.g. the Hinkley Point C Connection).  It has instead chosen to take the risk that its 

scheme might be refused consent, and it cannot avoid that risk by arguing that requiring it 

instead to change the application to avoid an unnecessary and unacceptable adverse impact 

would result in some delay.   

Part H – Conclusions   

82.  SEW disagrees with the Applicant's position and relies on its submissions to date, in 

particular its WR. 

Response to Appendix 12 of SEW's WR – Jacobs Impact Report  

83. At paragraph 9.5 of the Response it is stated that SEW has presented no options to revise the 

Reservoir scheme to accommodate the proposed RCP. This is demonstrably not the case. 

Jacobs' material examines a range of possibilities in terms of different sizes and different 

approaches to key elements of the Reservoir such as the Sarre Penn river diversion and the 

fish pass, considering which combinations have the least impact and if it is possible for a 

Reservoir to be delivered with the RCP (as currently proposed) in place. The simple truth is 

that notwithstanding the efforts of both parties, it has not been possible to find such a solution 

and the type of very detailed and isolated alterations to the Reservoir suggested by the 

Applicant within the Mott Report are not appropriate within this concept design stage of the 

Reservoir and, in any event, do not provide any feasible solutions to allow both projects to co-

exist.   

84. Further clarity on costings is requested by the Applicant from paragraph 9.9 of the Response 

onwards. SEW can confirm that the details of the mitigations to the Reservoir that have been 

considered when deriving the costs of the scheme with the RCP in place are set out fully in  

Appendix C, Section C.5 of the Jacobs Impact Report (see Appendix 12 of SEW's WR). 

These are: 

- Providing and maintaining construction goal posts at 2.5m interval to ensure that 

construction plant maintains a safe clearance to overhead lines; 

- Installing and maintaining ground level barriers at 1m intervals to prevent unauthorised 

vehicle passage underneath the overhead cable; 

- Excavation work for diversion channel for the Sarre Penn river and fish pass this would 

require two extra foremen to direct operation of construction plant. Due to precautionary 

measures that will need to be carried out during construction it is assumed the excavation 

period under RCP will be 30% more than construction work elsewhere in the construction site; 
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- Excavation work will also be more costly and time consuming as  construction plant would 

have to be used for excavation work under the RCP13. It is also likely that manual excavation 

will be necessary for fish pass around PC10 and that rip rap (bank surface protection from 

water flow) will be required around the excavation to prevent any erosion that could 

compromise the tower stability; 

- The presence of the RCP will mean that alternative construction methods will have to be 

adopted for the access bridge across the Sarre Penn river diversion, which may involve 

launching a prefabricated bridge rather than building in-situ with lifting plant; This is more 

costly than a conventional build due to needing to construct more elements on site and 

provide foundations for the launching pad and specialist machinery to lift in materials without 

using cranes, all of which increases overall costs of conventional lifting of fabricated bridge 

sections directly onto abutments14; 

- The presence of the RCP will affect the provision of a naturalised fish pass channel, it is 

therefore assumed that a contribution to compensate for this failure to mitigate and to allow 

mitigation to take place elsewhere will be required by the Environment Agency; and an 

estimate for this has been factored in, assuming that an appropriate contribution would be 

possible (although SEW believes this is unlikely to be acceptable to the EA and SEW have 

not obtained any indication from the EA that such a contribution would address environmental 

and ecological mitigation requirements. However, on the basis that mitigation cannot be 

delivered on site an assumption that a contribution would be address environmental and 

ecological mitigation issues has been made soley for cost purposes); and 

- The presence of the RCP will affect the scheme’s landscaping environmental mitigation, 

meaning that compensation planting will be required elsewhere and an estimate for this has 

been factored (but see concerns above on a contribution failing to address environmental and 

ecological mitigation issues).  

85. The Applicant mentions the fact that there is a £1.38m difference between the breakdown 

costs and the report cost, this is due to the Applicant not including in their build up the main 

inlet pump station, located at Plucks Gutter.  

86. In paragraph 9.17 of the Response, the Applicant, has used the options presented in the Mott 

Report to identify a mitigation costs estimate of £0.75M.  As previously mentioned the 

mitigation options suggested in the Mott Report are detailed optioneering of the Reservoir's 

concept design and they manage specific localised interaction issues of a purely engineering 

nature. The mitigation options suggested in the Mott Report do not account for the impact on 

construction methodology, including provision of safe working environments or the impact on 

13 It is assumed that double handling of excavated earth from under the RCP would be conducted using 1.5m3 tractor loader 
and 22.5t ADT, assuming an average distance moved of 300m. 

14 Jacobs have made an estimate of costs for non-conventional bridge construction based upon SPONS 2013 price book 
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construction period due to working under OHLs and around pylon bases. Jacobs' estimates 

are based upon the mitigations identified (and agreed with the Applicant) in the Stage 1b 

Report15 with the effect on programme, plant and machinery and safe methods of work 

applied. The estimates are consistent with the approach taken by Jacobs, consulting with both 

SEW and the Applicant to identify potential mitigation measures should such mitigations be 

deliverable.    

87. In paragraphs 9.16 and 9.24 of the Response, the Applicant, whilst reviewing costings of the 

impact on the Reservoir from the RCP, states "It is important to note that if SEW has 

produced costs of its proposed reservoir at 32.5mAOD TWL [36.mAOD TWL] co-existing with 

the RCP, this indicates (a) an acceptance that the projects can co-exist, and (b) that SEW has 

undertaken some work to identify how they can co-exist. SEW has not revealed its detailed 

solutions to the interactions between the two projects, but it is clear that it must have such 

solutions in order to have costed them." 

88. These statements are not accurate. It is made clear throughout the Jacobs Impact Report16 

that all costings are based on the assumption that other risk factors already indentified would 

not prevent the Reservoir from coming forward. For example, the costings have been 

prepared on the assumption that SEW could disregard concerns on ecology and compliance 

with the WFD.  

89. The costs do not reflect the cost of solutions to the interactions between the two projects, the 

costs simply reflect the cost of physically possible engineering and the mitigation that it is 

believed could still be provided with the RCP in place. However, it is made clear that this is 

simply an exercise to show that, even if regulations changed, for example, and SEW were 

able to comply with its WFD requirements with the RCP in place, the additional cost to the 

scheme due to the RCP may in itself be enough to prevent the Reservoir coming forward.  

90. The Jacobs Impact Report specifically states17: 

"This cost evaluation has been undertaken using potential mitigations identified in the stage 

1b study to reduce the risks on Reservoir delivery from the interaction with the RCP.  For the 

avoidance of doubt, this report is in no way suggesting that the challenges in delivery can be 

overcome and offers a 'without prejudice' evaluation of the cost impact of delivering the 

reservoir scheme with the RCP in place as proposed by NG in their DCO application (January 

2016).  Only known mitigations for the scheme as developed have been included and as such 

represent a pragmatic (and not pessimistic) evaluation of the cost of impact" (Introduction) 

(emphasis added).  

15 See Appendix 10 to SEW's WR [REP2-099]   

16 See Appendix 12 to SEW's WR [REP2-099]   

17 See page 4 of 55 of Appendix 12 to SEW's WR REP2-099   
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91. The 'known mitigations' included are as mentioned at paragraph 84 above and detailed in 

Appendix C, Section C.5 of the Jacobs Impact Report (see Appendix 12 of SEW's WR). 

These are based upon mitigations for the Reservoir scheme identified in Jacobs Stage 1b 

Report18 

92. The Appendices of the Jacobs Impact Report contain detailed information explaining how the 

costs estimates were produced but to summarise the anticipate costs of providing the 

Reservoir and the mitigation mentioned above we have used primarily SEW Unit Cost 

Database (UCDB) and WRMP 14 cost estimates which have been the subject of Quality 

Assurance as part of SEW Business Plan 2014.  Where applicable values are not available 

from these sources SPON’s pricing handbook 2013 has been used, or Jacobs experience 

from previous projects with similar features.  The method of estimating is consistent with that 

utilised for the WRMP14, which was a fully audited process.  

93. The options that were costed do not provide an acceptable solution because although they 

provide physically possible options, these options do not allow SEW to deliver other key 

requirements for the Reservoir such as environmental mitigation. 

 

Comments on the Appendix Documents to the Response 

APPENDIX 4 

94. The Applicant engaged in a meeting between Jacobs Designers and the Applicant's Principal 

Designers on 26th October 2015, during which the revision 1 HE&RR form was reviewed and 

feedback taken from the Applicant.  The revision 2 form was issued having taken on board the 

input from the Applicant's Principal Designer and that version of the form presented as an 

appendix to the Jacobs Stage 1b Report19.  The proposed revisions to the form presented by 

the Applicant in their Response have been made by the Project Engineer and do not appear 

to have been in co-ordination with their Principal Designer.  The comments and proposed 

revisions are not objective and over-ride the discussion and feedback offered by the 

Applicant's Principal Designer. 

95. The Applicant has reduced two specific construction risks (electrocution hazard from striking 

overhead lines whilst working under them and collapse of towers during excavation for the 

river risk) ratings from High to Medium based on an assumption that likelihood of the hazard 

occurring is low.  The Applicant has not provided a justification for this reduction.  However, 

both the Applicant and SEW agree that the severity, should these hazards occur, is high, 

resulting in a life changing injury or death. 

18 See Appendix 10 to SEW's WR [REP2-099]   

19 See Appendix 10 to SEW's WR [REP2-099]   
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96. SEW also agree with the Applicant's statement that “Hierarchy of risk assumes that 

elimination of the risk is the optimal approach”.  This is the principle that should be followed 

for the RCP and all development projects as set out by the Construction (Design and 

Management) Regulations 2015. The overriding principle being that all contractors should 

always aim to remove hazards and therefore risks completely, wherever possible.  

97. SEW do not agree with the Applicant's comment that "the route of the RCP has been 

amended to take account of the concerns raised by SEW based upon the scope of the 

reservoir design developed to date, details of which were discussed with SEW in 2014/15 and 

published as part of the formal consultation documentation of the PEIR (Appendix 2D).”  If this 

were the case the interactions between the two schemes could have been avoided. 

APPENDIX 5 

98. In section 4 it is made clear that although not the Applicant's preferred method, trenched and 

horizontal drilling construction methods are used by the Applicant if constraints dictate. The 

Applicant is therefore more than capable of using such methods.  

99. In section 5 of Appendix 5 to the Response the Applicant reviews each of the alternative 

options put forward by SEW. During this appraisal process it becomes clear that there are 

relatively few areas in which the Applicant identifies an issue that would arise only if an 

alternative is pursued. The vast majority of the issues and impacts identified would already 

occur if the RCP, as submitted, is taken forward and without the benefit of enabling the 

Reservoir to also come forward. 

 

100.The Applicant's review of the alternatives fails to take any account of the benefit in each case 

of enabling the Reservoir to proceed.   Whilst is accepted that the Applicant's view is that both 

the RCP and the Reservoir can co-exist, for the purpose of assessing the alternatives this 

cannot be assumed and the benefit of allowing both projects to co-exist must be included. If 

an alternative falls to be considered this will be because the ExA and/or the Secretary of State 

have not accepted the Applicant's primary position that the existing RCP scheme does not 

prejudice the Reservoir, and therefore believes that consideration of possible alternatives 

which would avoid that impact is necessary.  The alternatives appraisal is therefore 

necessarily incomplete because it makes no attempt to balance any of the suggested 

disadvantages of the alternatives against the clear public interest advantages associated with 

the alternatives of enabling both projects to proceed.  

Alternative/Option 1 – Southern OHL  

101.The Applicant states that this alternative would not be supported but it is not clear by who or 

on what basis? The Applicant provides no clear reason as to why this alternative would not be 

acceptable and in fact concludes that in terms of the following issues/impacts, there would be 

no changes in the conclusion of the assessment regarding significance of effect, when 
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compared to the proposed RCP:  construction, traffic and transport, construction and 

operational noise, air quality, water environment, geology, soils and agriculture and socio-

economics. 

102.The Applicant's concerns with the alternative seem to be: 

a. The delay to commencement of construction. However, for the reasons stated at 

paragraphs 78-79 above this cannot be reason enough to dismiss the alternative; 

b. A greater landscape and visual impact.  Although the significance of this change is 

not possible to confirm without a new Landscape and Visual Impact Assessment 

being undertaken, when compared with the proposed RCP route using a desk study 

based on the Applicant's VIA methodology (with the addition of site knowledge from 

previous visits) the additional impact is not anticipated to be significant for the 

reasons below:  

• Blean Woods SLA: The landscape impact on Blean Woods SLA 

would be less than the proposed RCP route  as the Option 1 route  is 

further from the designated area and moving the route further south 

means there will be more intervening vegetation to help screen 

construction activities. There would be no direct impact on land within 

the SLA.  

• Broad Oak Valley Landscape Character Area:  The impact would be 

similar to the proposed RCP route as it affects a similar area of the 

LCA albeit in a different location.  

• Vegetation Loss: Temporary and permanent vegetation loss would 

be similar to the proposed RCP route albeit in a different location. 

• The Applicant refers to the adverse impacts on ‘immature orchard 

habitats between PC8 and PC9’. These are commercial orchards of 

dwarf stock. Typically they are grubbed up and replanted on a 

rotational basis and managed intensively, often through the use of 

chemicals. Whilst they contribute to the wider landscape character to 

the south of Broad Oak, they are regarded as a crop and a transient 

landscape feature with limited habitat value that cannot be relied 

upon for permanent screening.  Commercial orchards would not be 

retained as part of the Reservoir proposal. 

 
• Relevant sensitive visual receptors identified by the Applicant in their 

visual impact assessment RCP ES include residents on the northern 

edge of Broad Oak village (minor/moderate adverse); in Heel Lane 

(notably Mayton Cottages and Nook Farm area) (moderate 
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adverse); at Calcott (minor adverse); and scattered properties in the 

vicinity of Mayton Farm (minor adverse). They also include users of 

existing public rights of way (PRoW) (minor/moderate adverse).      

•  The Option 1 route would be closer to Broad Oak village so there is 

potential for some receptors to experience a greater visual impact, 

although not to the extent that the overall effect would change to 

such a degree that any would experience a significant adverse 

impact. This is because there are key areas of intervening screening 

vegetation which would be largely retained.  

• The Option 1 route would move PC8 closer to the Nook Farm area, 

but further from Mayton Cottages – visual impacts would be different 

but similar overall.  

• The Option 1 route moves PC11 further away from a residential 

caravan east of Herne Bay Road. The visual impact would reduce 

although not to the extent that the overall effect would change 

(assessed as moderate adverse in the RCP ES).  

• Long and medium distance views would be similar to assessed in 

ES.  

• Users of PRoW would experience similar views of the RCP albeit in 

different locations. 

c. The impact on the historic environment. However, it is concluded in the Applicant's 

own review (see page 29) that the magnitude of harm would be limited. 

Alternative/Option 3 – Underground Cable Option Cut and Cover (Trenched)  

103.The Applicant concludes that in terms of the following issues/impacts, there would be no 

changes in the conclusion of the assessment regarding significance of effect, when compared 

to the proposed RCP:  traffic and transport, construction and operational noise, air quality, 

geology, soils and agriculture, socio-economics. 

104.The Applicant's concerns with the alternative seem to be: 

a. The delay to commencement of construction. However, for the reasons stated at 

paragraphs 78-79 above this cannot be reason enough to dismiss the alternative; 

b. The Applicant states that pylon PC8 and PC10 would become terminal towers with 

possibly auxiliary cross arms.  However in technical meetings with the Applicant, it 

was agreed to include a fixed gantry with the terminal tower to reduce the visual 

impact and costs have been developed by the Applicant on that basis; 
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c. A greater landscape and visual impact.  Although, the significance of this change is 

not possible to confirm without a new Landscape and Visual Impact Assessment 

being undertaken, when compared with the proposed RCP route using a desk study 

based on the Applicant's VIA methodology (with the addition of site knowledge from 

previous visits) the additional impact is not anticipated to be significant for the 

reasons below:  

• Blean Woods SLA: The landscape impact on Blean Woods SLA 

would be less than the proposed RCP route as PC9 and associated 

OHLs would be removed.  There would be no direct impact on land 

within the SLA.  

• Broad Oak Valley LCA: The direct landscape impact on the Broad 

Oak Valley LCA would be reduced by the removal of PC9 and 

associated OHLs. Only PC10 would be located with the LCA. 

• Cable sealing end compounds (CSEC) at PC8 and PC10 could be 

sited within areas where there are existing high hedgerows and 

shelterbelts to provide natural screening. They would also located 

within areas proposed by SEW as high canopy woodland which 

would enhance mitigation in the longer term. They would also be in 

less sensitive and less visually prominent areas within the Reservoir 

site than the proposed PC9 and associated OHLs which sit near the 

water’s edge and would be highly visible to users of the proposed 

visitor centre, users of the footpaths and cycle routes around the 

reservoir and those seeking to enjoy passive recreation on or at the 

water’s edge. The Applicant acknowledged in technical reviews that 

the exact alignment of the terminal tower and CSEC could be 

optimised to reduce the angles, and thus use a less impactful tower.   

• The visual effect on Broad Oak village would be reduced due to the 

removal of PC9 and associated OHLs.  

• There would be a greater visual effect at PC8 and PC10 to construct 

the CSEC, albeit that retained vegetation would partially screen 

these effects.  

• The visual effect on users of PRoW would be less than the proposed 

RCP route and the Option 1 route due to the removal of PC9 and 

associated OHLs 

d. Historic Environment - including harm to existing historic landscape elements from 

additional screening planting for the CSECs.  
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It is not accepted by SEW that the impacts on the historic environment are significant 

and would prevent Option 3 being considered as an appropriate and preferable 

alternative, for the reasons set out below: 

• The CSECs can be sited within the existing field pattern and to avoid 

existing boundary features. The field patterns are likely to be only of 

local interest/value. The orchards in the landscape are (as detailed 

above) modern commercial orchards, whilst they may be planted on 

areas that have been in continuous cultivation for top fruit since 

historic times and characteristic of the landscapes of Kent, the trees 

themselves are recently planted dwarf stock with no veteran status. 

• Insufficient non-invasive and/or invasive archaeological investigation 

has been carried out to inform the baseline (with particular relevance 

to archaeological remains) or to allow for assertions to be made 

regarding the potential for unknown archaeological remains within 

areas likely to be affected either for the RCP or Option 3 routes. This 

is addressed for the RCP through the proposal to undertake 

investigations pre construction. Based on the desk-based information 

consistent with that used for the RCP, the potential for unknown 

archaeological remains within the footprint of Option 3 is considered 

to be moderate, as for the RCP route.  

• A total area for land assumed to be potentially affected by  the RCP 

and Option 3 is not provided by the applicant for comparison. This 

should include all areas potentially disturbed including work camps 

and access routes, and, therefore, the assertion that a greater impact 

on archaeological remains would result, as opposed to other Options, 

is not supported. 

• The Applicant states that it would be impossible to mitigate potential 

impacts on paleo-environmental remains. This assertion is not 

accurate; there are a number of methods (including borehole survey) 

that would increase our knowledge of the paleo-environment and 

would act as suitable mitigation. In addition, no archaeological 

fieldwork has been undertaken to define the character of paleo-

environmental remains within the footprint either for the RCP or 

Option 3. 

• The Applicant states that the removal of historic hedgerows 

constitutes a ‘discernible’ change to the historic landscape. No 

assessment of historic hedgerows is presented to support this 

argument. In addition, hedgerow removal is not similarly discussed 
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for the RCP or other options. The effect of the removal of key 

elements of specific landscape types should be assessed in regard 

to how this removal affects the historic legibility of the specific historic 

landscape type being impacted.  

e.  Ecology - particularly effects on European Protected Species.   

The Applicant states that "Given the greater effects in respect of European Protected 

Species since a reasonable alternative is available, Option 3 would be considered 

likely to fail Natural England’s alternative test for derogation"  It is not accepted by 

SEW that the greater effects the Applicant refers to would exist for the reasons set 

out below. In any event, even if the ExA accepts this position as correct Option 1 and 

Option 4 are acceptable and preferable alternatives to the proposed RCP route. 

• Paragraph 26 of NE’s guidance note ‘European Protected Species 

and the Planning Process: Natural England’s Application of the 

‘Three Tests’ to Licence Applications’ (Appendix 6).  

‘It should be recognised that there are always going to be 

alternatives to a proposal and, in  terms of licensing decisions, it is 

for Natural England to determine that a reasonable level of effort has 

been expended in the search for alternative means of achieving the 

development  whilst minimising the impact on the EPS. In other 

words, Natural England expects the Applicant to demonstrate that 

alternatives have been considered, explain what those alternatives 

were, and provide a justification for their decisions to select their 

preferred  option and discount the others as satisfactory. As part of 

the process we always require the Applicant to have considered the 

‘do nothing’ scenario.’ 

• Paragraph 27 of the same states. ‘A proportionate approach is 

adopted in considering the feasibility of alternative solutions relative 

to the degree of likely impact.’  

• When compared to impacts to dormice across the entire RCP 

scheme, the minor differences in habitat loss between the Applicant's 

preferred option and the alternative Option 3  is not considered likely 

to affect whether or not a EPSML would be granted by NE or likely to 

fail the NE's alternative test for derogation. The EPSML application 

will need to demonstrate that the impacts to dormice can be 

mitigated. There is considerable potential to consider dormouse 

habitat mitigation proposals within SEW’s land holding and there 

would be scope to ensure this is also accommodated in the 
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Reservoir mitigation planting proposals. 

Alternative/Option 4 – Underground Cable Option Cut and Cover (Trenched and Horizontal 

Directional Drilling (HDD)  

105.The Applicant again provides no clear reason as to why this alternative would not be 

acceptable and in fact concludes that in terms of the following issues/impacts, there would be 

no changes in the conclusion of the assessment regarding significance of effect, when 

compared to the proposed RCP:  traffic and transport, construction and operational noise, air 

quality, geology, soils and agriculture, socio-economics: 

106.The Applicant's concerns with the alternative seem to be: 

a. The delay to commencement of construction. However, for the reasons stated at 

paragraphs 78-79 above this cannot be reason enough to dismiss the alternative; 

b. Landscape and visual impacts, particularly the clustering of infrastructure.  Although, 

the significance of this change is not possible to confirm without an Landscape and 

Visual Impact Assessment being undertaken, when compared with the proposed 

RCP route the clustering of infrastructure is not anticipated to be significant for the 

reasons below and would be outweighed by the improvements created due to the 

pylon reduction and reduction in over head lines:  

• Blean Woods SLA: The landscape impact on Blean Woods SLA would be 
less than the proposed RCP route as PC9 and associated OHLs removed. 
There would be no direct impact on land within the SLA. 

• Broad Oak Valley LCA: The direct landscape impact on the Broad Oak Valley 
LCA would be reduced by the removal of PC9 and associated OHLs. Only 
PC10 would be located with the LCA. 

• Vegetation Loss: No vegetation clearance would be required between PC8 
and PC10 and there would be no loss of existing vegetation along the path of 
the cable.  Mitigation planting would also be permitted over the cable run. 

• Cable sealing end compounds (CSEC) at PC8 and PC10 could be sited to 
avoid loss of existing vegetation, and allow mitigation planting. 

• Cable sealing end compounds (CSEC) at PC8 and PC10 could be sited 
within areas where there are existing the high hedgerows and shelterbelts to 
provide natural screening. They would also located within areas proposed by 
SEW as high canopy woodland which would enhance mitigation in the longer 
term. They would also be in less visually prominent areas within the 
Reservoir site than the proposed PC9 and associated OHLs which sit near 
the water’s edge and would be highly visible to users of the proposed visitor 
centre, users of the footpaths and cycle routes around the reservoir and 
those seeking to enjoy passive recreation on or at the water’s edge  

• The visual effect on Broad Oak village would be reduced due to the removal 
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of PC9 and associated OHLs.  

• There would be a greater visual effect at PC8 and PC10 to construct the 
CSEC, albeit that retained vegetation would partially screen these effects. 

• The visual effect on users of PRoW would be less than the proposed RCP 
route and the Option 1 route due to the removal of PC9 and associated OHLs 

c. Escape of Bentonite – this issue is introduced on page 43 of the Response. However, 

in SEW's experience the presence of Bentonite if any will be low due to the clay-like 

soil and general geological conditions of the site. In any event, the Applicant will have 

extensive experience of working with and preventing the release of Bentonite as this 

issue must be common to all HDD works. The Applicant therefore must be satisfied 

that it is capable of satisfactory control and/or mitigation. The Applicant confirms at 

page 48 of the Response that Option 4 would not introduce any additional potentially 

significant effects from ground contamination and the release of Bentonite is not 

something the Applicant mentions again as a concern in the Environmental Summary 

(pages 48-49). 

Cost Comparison of Options 

107.The Applicant on page 49, section 5.5.1 under Cost Comparison of Options states "National 

Grid has not yet had the opportunity to consider the information presented by SEW in full". 

Whilst the final presentation of costs may not have been fully reviewed, the detail build-ups by 

SEW and the Applicant have been reviewed in some considerable detail by the Applicant 

during joint meetings and through presentation of detail of estimates by both parties to one 

another during this process.  Through this process the cost estimates for Alternative option 3 

(trenched) in particular has been developed in some considerable level of detail.  The 

Applicant has developed and shared cost estimates based on comprehensive rates and 

quantities derived from tendered and contracted projects and from industry benchmark data 

and Jacobs have refined their estimate based upon the detail provided.  The basis of Jacobs 

estimates and the Applicant estimate are presented in Appendix E of the Jacobs Alternatives 

Report20.  The net costs for implementing the Alternative option 3 (trenched) as part of the 

delivery of the RCP estimates by Jacobs and the Applicant are relatively close in value which 

supports that these can be taken as an accepted range of potential maximum outturn cost to 

the Applicant for adopting the Alternative option 3 within the RCP scheme. 

108.The cost estimates for Alternative option 4 (HDD) by Jacobs and the Applicant remain 

significantly different because, due to time constraint, it was not feasible for the Applicant to 

provide the same level of detailed estimate as provided for Alternative option 3.  In fact, the 

Applicant has not offered to date any detail or basis of the estimate (stated by the Applicant in 

the Response as being realistically £25M) for Alternative option 4 (HDD). Where as Jacobs 

20 See Appendix 11 to SEW's WR [REP2-099]   
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estimate has taken the basis of the refined estimate for Alternative option 3 (Trenched) which 

takes account of the detailed build up provided by the Applicant and applies an estimate for 

the different elements to attain an overall estimate which is detailed in the Appendix E of the 

Jacobs Alternatives Report21. 

109.The Applicant states at page 50, section 5.5.8 of the Response  "National Grid’s cost estimate 

has not been constructed to achieve a funding value as has been intimated by SEW." It was 

understood from discussion between Jacobs and the Applicant that the Applicant's estimates 

were sufficiently robust to ensure that any application for funding would be sufficient and not 

leave a future project with a funding shortfall. 

110.It is noted that the Applicant has offered cost estimates assuming that the Alternative options 

would be procured and constructed as independent projects.  The Applicant  has also  

included for provision of an EIA, application for consent and separate project office and 

construction management.  SEW maintain that such Alternatives would be considered under 

the current DCO application and a supplementary note to the EIA can be prepared for this 

purpose.  The costs presented by the Applicant therefore have savings to be applied for 

efficiency of developing and delivering the Alternatives as part of the RCP.  

 

21 See Appendix 11 to SEW's WR [REP2-099]   
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